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USE PERMIT NO. UP2003-43

Request [or a new 40-scat restaurant (Indo Taste) without providing
9 required parking spaces.

273 West Calaveras Boulevard (APN 22-25-042)
Approval with conditions.

Harry T. Kho, 5122 Morales Court, San Josc, CA 94587
Lisa (Fong) Lo, P.O. Box 51061, Redwood City, CA 94003

“S” Zone approval and amendments, use permtils approvals and
amendments
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Gicneral Commercial

General Commercial (“C27)

Shopping center

Applicant and property owner

Site plans, letter of description from the applicant
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BACKGROUND

The Calaveras Plaza development was granted “S” Zone approval by the Planning Comumission
in 1976. Since then, amendments (o the approval include modifications to architectural
clevations, signs, parking lol re-striping and gates. In 1995, the Planning Commission approved
a parking lot re-striping that resulted in 431 parking spaces. A more recent re-striping reduced
the parking supply to 418 spaces and the approval of Use Permit No. UP2003-24 approved the
removal of 2 parking spaces for a new trash enclosure, resulling in 4106 tolal parking spaces on-
site. Numerous usc permits have also been approved for various projects within the plaza and,
more rceently, the expansion of scveral restaurants that included parking, reductions.

Site Description

The Calaveras Plaza is a neighborhood shopping center with two relatively large tenants (Save
Mar{ and Kinko’s) and scveral smaller retail tenants, restaurants and two ficestanding buildings.
The 7.63-acre silc containg approximately 75,000 square (cel of retail space and 1s situated on
four parccls that arc located on the north side of West Calaveras Boulevard, west of Butler Streed.
"I'o the north and west ol the shopping cenier are single-family residential uses. 'I'o the south is
the Serra Center and other retail uses. 'The tenant space is located in the former bank (Cal-Ied,
Citibank) building that fronts West Calaveras Boulevard.

In the past there have been noise, odor and garbage problems associaled with various restaurants
in the shopping center. Past problems included improper food disposal, improper storage ol
garbage, odor problems and noise {rom garbage pickup and truck deliverics. Steps have been
taken to reetify the problem including the installation of an “Qdorestor” device 1o control odors
at the trash enclosure(s) and construction of a new fenee to help suppress noise. More recent
approvals have required new trash enclosures that will also assist m controlling the odor and
grarbage i1ssucs.

TUE APPLICATION

The application is submitted pursuant 1o Scetion 19.03-36 (General Commereial, Conditional
Uses, Restaurants), Scetion 57.02-18 (Conditional Uses, Permit the modification of automobile
parking space requircments), and Section 57 (Use Permiis) of the Milpitas Zoning Ordinance.

PROJECT DESCRIPTYON

The applicant is requesting approval {o convert a 1,200 squarc feet tenant space (formally
occupicd by a bank) into a restaurant and bakery with a 64-squarce loot take-out arca. As
indicated on the floor plans, the restavrant would include a dining arca with 36 table scats, 4
additional scats in the {ake-out arca, kitchen, restrooms and storage facilities, The restaurant
would offer typical Indonesian cuisines serving seafood, chicken, beef, vegetables, as well as
Indoncsian bakery desserts. No aleoholic beverages would be scrved. The proposced hours of
operation arc from 8:00 a.m. 1o 10:00 p.m. daily.
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Conformance wilth the General Plan

The proposcd project complics with the City’s General Plan in terms of land use. The proposcd
usc doces not conflict with any General Plan Principles and Policics, and is consistent with
Implementing Policy 2.1-1-3, which encourages cconomic pursuits that will strengthen and
promoie development through stabilily and balance. It is also consistent with Policy 2.a-1-6,
which endeavors (o maintain a balanced economic base thal can resist downturns in any one
cconomic scelor.

Conformance with the Zoning Ordinance

The proposed project is located in the General Commercial Zoning “C2” District. The projcct is
consistent with the district’s purpose and intent in that it complements the cssential residential
character of the arca and providces the day-lo-day shopping needs of the residential neighborhood
by providing a restaurant within close proximity (o homes and in that the district permits such
uscs with a Use Permit.

ISSUES

Parking

When the shopping center was developed, parking was provided at a ratio of onc stall per 200
squarc fect ol retail space. The tenant space 1s 1,200 squarc fect, therelore 6 parking stalls are
allocated to this space. Bascd on parking requirements for restaurant uses (as shown in Table 1
below), the proposed restaurant requires 15 parking spaces, therclore, the applicant is requesting
a parking reduction for 9 parking spaces.

__Table 1.-Indo Tasle Required Parking

Use o | Ordinance Required | Parking required |

Restaurani with table seating | 1 spacc per 3 scals 12 spaces

Take oul arca 1 space per 50 square fect | 1 space

Takc oul scating B 1 spacc per 2.5 seats 1 spacc
Employce parking 10% of total required 1 space
- |paking

Total parking required 15 spaces

A parking study performed by PH Associales in February 2003 revealed that during the highest
peak period (12-2 PM) the shopping center had 140 vacant parking spaces. The Planning
Commission reeenily approved parking reductions for restawrant expansions to Anh Hong Saigon
(9 spaces), King Crab (25 spaces), and Tofu ITousc (0 spaces), Hai Noodle (7spaces), and the
removal of 2 spaces for a new trash enclosure for the bank building in the shopping cenier (see
Table 2). The only restaurant expansion completed to date is Hai Noodle, therelore it can be
derived that the occupancy of the parking lot is 7 spaces less than when the study was performed.
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Therefore, with 49 parking spaces approved for reduction, stall concludes there is currently
enough capacily (approximaltely 91 vacant spaces) o accommmodate the 9-space parking reduciion
for the proposcd project.

Table Z.-Calaveras Plaza Parking Availability

Restaurant Spaces approved Available
7 | forreduction spaces
Available parking1 e I T
AbnTlong Saigon |9 _ 131
KingCrab 4125 166
TofuHousec |6 100

Mat Noodle 7 193

Trash Fnclosure 2 o

1.~ Perparking siudy lich. 2003

Odors & Solid Wasice

The building that the tenant proposcs to locate in docs not currently have access 1o a ncarby
garbage enclosure. When the space was used for a bank, garbage was stored in the building and
then moved out for pickup. The Planning Commission recently approved two use permits for
restauranis (Lee’s Sandwiches and Hai Noodle Restaurant) in the subjeet building, which
required the construction ol a new trash enclosure. The applicant of the proposed project would
be requited to construct this trash enclosure shoutd Lee’s Sandwiches or 1Tai Noodle Restaurant
fail to do so. Stall recommends a condition ol approval o ensure thal a {rash enclosure is
constructed and fully operable at the time of the applicant’s certificate of occupancy.

Conformance with the Midtown Specific Plan

"The proposcd projcet triggers Midtown Design Standards and Guidelines as it is expanding the
cxisting tenant spaces’ parking by more than 50% (6 allocated, 15 required). Towever, the King
Crab building expansion approved by the Planning Commission on June 11, 2003 was
conditioned to provide cxterior building and site upgrades to the entire shopping center that are
consistenl with the Midtown Design Standards and Guidelines. The applicant for King Crab has
recently submitied building permit plans to the City for the upgrades, which are currently being
reviewed by stall. Tlowever, to ensure these improvements are constructed (c.g. King Crab
withdraws their proposal to cxpand), stall recommends a condition ol approval requiring the site
upgrades below Lo be constructed prior to issuance of the applicant’s certificate of occupancy.
Once these improvements are installed, the proposed projeet would be in conformance with the
Midtown Speciftc Plan for an existing development.

L Section AJ3.a (Parking Areas); Trees for surface parking lots should be installed al a
ratio of 1 tree for every 3-perimeler spaces and 1 tree for every 6 interior parking spaces.

U Seetion A3.j (Parking Areas): Broadleal and deciduous trees should be used.
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u  Section C.3.a (General Planting Guidelines):
- Usc ol native and drought-tolerant plant materials.

- Mulched planting beds as a replacement for turf arcas, including the use ol bark
chips, wood grinding or lcavces.

- Landscape plantings shall be grouped according 1o water needs.

- An automatic water system utilizing low volume drip, spray or bubbler cmitiers will
be installed to clliciently water landscape areas.

0 Section D.3.d (Large Floorplate retail): Continuous sidewalks should be provided {from
the primary street dircctly to the doorway. The applicant has designed and implemented a
new pedestrian path that leads {rom Calaveras Boulevard {o the King Crab enirance. The
new walkway will include special conerele stamping o identily it as a walkway.

Conformance with CEQA

The proposed project is categorically exempt from further environmental review pursuant o
Class 1, Scction 15301 (“Existing Facilitics”™—"... permitting, ... licensing ... of existing ...
private structures ... involving negligible or no cxpansion of use beyond that existing at the time
ol the lcad agency’s determination™) of the California Environmental Quality Act (CHQA)
Guidelines.

Neighhorhood/Community Impact

The proposed restaurant is expected (o have a positive community impact by providing a
complementary usc o the existing refail uses currently located in the shopping center, In
addition, the project will incorporate revisions that will minimize any solid wastc or odor
concerns that may arise. Staff concludes that the restaurant as conditioned, will not ncgatively
impact the surrounding neighborhood.

Stall reecived one phone call from a concerned resident expressing concern about the lack of
existing parking at Calaveras Plaza. However, the parking study provided by the applicant, as
addressed in the staff report, demonstrates there is adequale parking to support the request [or
approval without providing the 9 required parking spaces.

RECOMMENDATION

Close the Public Hearing. Approve the Usc Permit No. UP2003-43, based on the Findings and
Special Conditions of Approval lisied below.

FINDINGS

I. The proposed project is consistent with the General Plan in terms of land use and Policies
2.a-1-6 and 2.1-1-3, which encourage economic pursuits that strengthen and promote
development and that can resist downturns in any one cconomic scctor.

2. The proposed project, as conditioned, is consistent with the intent of the General Commercial
“C2” District in that il complements the essential residential character of the arca and
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provides the day-to-day shopping needs of the residential neighborhood by providing a
restaurant within close proximity to homes and in that the district permits such uses with a
Use Permil.

The proposed project, as conditioned, is consistent with the applicable Midtown Design
Guidelines and Development Standards in torms of landscaping and pedestrian connection
sitc improvemenis.

'The proposed use, as conditioned, is not cxpected to generate an increasc in noise levels and,
as conditioned, is not anticipated Lo alfect parking and traffic, or generale odors or health and
safcty hazards impacting the surrounding arca ot nearby residential neighborhoods and

thercfore will not be detrimental or infurious to the public health, salcty and general welfare.

The proposed project is categorically exempt (tom further environmental review pursuant (o
Class 1, Scction 15301 (Ixisting Vacilities) of the State CIIQA Guidelines.

SPECIAL CONDITIONS

Use Permit No. UP2003-43 is for an approximale 1,200 square fool, 40-scal restaurant
without providing 9 additional parking spaccs, as shown on approved plans dated January 14,
2004, cxcept as may be otherwise modificd by these conditions of approval. Modifications {o
the proposced use may require review and approval by the Planning Commission of an
amendment o this Use Permit, (P)

‘The maximum approved scating for this restaurant is 40 indoor scats, unless il is determined
at the time of building permit review Building and Life Safcty Codes allow [ewer scals. Prior
to issuance of a cerlilicale of occupancy for this use, a sign measuring at least 8% inches by
11 inches shall be placed in a conspicuous localion near the restaurant front enirance stating
“Maximum restaurant scating: 40, as per Use Permit No. UP2003-43 granted by the Planning
Commission on January 14, 2004.” The minimum letter height ol “Maximum restaurant
scating:” shall be at lcasi ¥4 inch high. (1)

All roof-top equipment shall be shiclded {rom view in a manner to ihe approval of the
Planning Commission or ils designee as specificd in Scction X1-10-42.10-2 of the Milpitas
Municipal Code. Prior to the issuance of any permit for any rool~lop equipment which
projeets above the height of any existing parapet wall or sercen, detailed architeetural plans
for the screening of this equipment and/or line-of-gight view analysis demonstrating that the
cquipment will not be visible from surrounding view points shall be reviewed and approved
as specified in Section XI1-10-42.10-2 of the Milpitas Municipal Code, in order o assurc the
sereening of said cquipment is in keeping with and in the interest of good architectural design
principles. (1)

This use shall be conducted in compliance with all appropriate local, state and [ederal laws
and regulations. (1)

Prior to building permit issuance, the applicant shall submit tenant improvement plans that
incorporate a scrubber or carbon filter, or similar cquipment, on the roof or vent Lo control
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odors. The equipment shall be sereened from view to the approval of the Planning Division
and reflected on the tenant improvement plans, (1)

6. Should the applicant proposc a new trash enclosure (per Condition of Approval No. 18),
Planning stalT shall review plans to ensure the proper location and that the enclosure
complements the architecture and colors of the existing building. ()

7. During any construction, the developer/applicant shall adhere to the [ollowing Best
Management Practices (BM1’s) as suggested in the Sania Clara Valley Non-point Source
Pollution Control Program's "Best Management Practices for Industrial Storm Waler
Pollution Control": (I?)

a. Store building materials under cover or in enclosed arcas.
h. Before painting, spread a ground cloth to collect paint.

c.  Mix painl indoors before starling work,

d. Keep paint buckets away from contact with storm walcr.

e. Capturc any pamt spills before they llow into a storm drain.

J- During painting cleanup usc proper procedures and prevent paint from flowing info storm
drains.

8. 'T'he business owner shall hold training scssions to instruct their employces on the proper
procedures in the handling and disposal ol food itcms; the general mainienance and usc of the
compactor and any other procedures that would assist the business in complying with all state
and local health and sanitation standards (refer to the County of Santa Clara Department of
Envirommental Health at (408) 729-5155 for their guidelines). (P)

9. The business owner shall post signs (in English and i one of the {ollowing additional
languages: Vietnamese, Chinese, Filipino or Spanish) mnside the premises for all employces,
which identify procedures for the food delivery and disposing of garbage prior to the issuance
of a certilicale of occupancy. (P)

10. The preparation and storage ol lood is not permitied outside of the cstablishment. (P)

11. Washing ol containers, cquipment, and floor mats shall be conducted in the kitchen area so
that wash water may drain into {he sanitary scwer in perpetuity. (1)

12. Prior to issuance of a certificale of occupancy, the business owner shall submit a reporl
detailing a program assigning restaurant siaff perpetual responsibility for complying with the
following guidelines (P)

g Keep garbage dumpsters clean inside and out; replace dirty or leaking dumpsters with
new, clecan ones,

h. Double or triple bag waste to prevent leaking.
i.  Place, do not drop or throw, waste-filled bags, o prevent leaking,

J- Keep the ground under and around the garbage dumpsters sweplt.
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k. Sprinkle the ground lightly after sweeping with a mixture ol water and a little bleach.

. It is cxpeeted that Best Management Practices for solid waste handling will advance over
time, thus it is the expectation that the applicant will modify their practices in accordance
with [uture standards.

13. Prior to cerlificatc of occupancy issuance, the following Midtown improvements for
landscaping and the pedestrian conneetion shall be constructed and in place. Should they fail
o be constructed by King Crab, the applicant shall submit plans for review and approval by
City stalT for the following which must be approved and in place prior to the issvance of a
cerlificate of occupancy: (1)

0 Section A.3.a (Parking Arecas): ‘T'rees [or surface parking lots should be installed at a
ralio of 1 irce for every 3 perimeter spaces and 1 tree for every 6 interior parking spaces.

L Section A.3.j (Parking Areas): Broadleal and deciduous trees should be used.

0 Seection C.3.a (General Planting Guidelines):
- Use of nattve and droughi-tolerant plant materials.

- Mulched planting beds as a replacement lor tuef arcas, including the use of bark
chips, wood grinding or leaves.,

- Landscape plantings shall be grouped according to water needs.

- An automatic waler sysiem wtilizing low volume drip, spray or bubbler cmitters will
be mstalled 1o clfictently water landscape arcas.

0 Section D.3.d (Large Floorplate retail}: Continuous sidewalks should be provided from
the primary street direetly to the doorway. The applicant has designed and implemented a
new pedesirian path that leads from Calaveras Boulevard to the King Crab entrance, The
new walkway will include special conerete stamping to tdentify it as a walkway.

14, Il at the time of application for building permit there is a project job account balance due to
the City for recovery of review [ees, review ol permits will not be initiated until the balance
1s paid in {ull. (P)

15. 11 al the time of application for a certificale of occupancy there is a project job account
balance duc to the City for recovery of review {ces, a certilicale of occupancy shall not be
issucd until the balance is paid in full, (1)

16. The issuance of building permils to implement this land use development will be suspended
il necessary to stay within (1) available water supplies, or (2) the sale or allocated capacity at
the San Josc/Santa Clara Water Pollution Control Plant, and will remain suspended until
waler and scwage capacity arc available. No vested right to the issnance of a Building Permit
is acquired by the approval of this land development. The foregoing provisions arc a material
(demand/supply) condition to this approval. ()
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7.

18.

19.

20.

Prior to occuparncy permit issuance, developer shall construct a trash enclosure large enough
to serve the proposcd and any {uture tenants of the building. The proposed enclosure shall be
designed per the Development Guidelines for Solid Waste Services. City review/approval is
required prior to construction of the enclosurc. (K}

Property owner/manager shall be responsible for the trash collection and recycling services
account [or all the tenants of this property.  Prior to occupancy permil issuance, the property
owner/manager shall submit evidence to the City that the following mmimum refusc and
reeyeling services have been subscribed with BFT for commercial services (E):

A. An adequate level of service (or trash collection.
B. An adequate level of recyeling collection.

C. Applicant shall maintain a Tallow account inside the enclosurc and keep the tallow bins
clean.

Aler the applicant has started its business, BI'l commercial representative shall determine the
adequacy of the solid wasle level of services. [ services found 1o be inadequate, the property
owner/manager shall increase the service to the level determined by the evaluation. 1Yor
general information, contact B at (408) 432-1234, x-264. ()

The developer shall submit a Sewer Needs Questionnaire and/or Industrial Waste
Questionnaire with the building permit application and pay the related fees prior 1o Building
Permit issuance by the Building Division. Contaet the Land Development Section at (408)
580-3329 to obtain the form(s). (19)

Planning Division = (P)

Engincering Depaitment — (15)



PROJECT PROPOSAL

Indo Taste is requesting a use permit for the use of a restaurant and bakery at an existing
bank Jocated af 275 W. Calaveras Blvd. The area of the space 1s 1,200 square [cet, will
scat approxiniately 40 people.

The menu consists of typical Indonesian cuisines seiving seafood, chicken, beef,
vegetables, as well as Indonesian bakery, desserts & drinks.

The hours of operation will be from 8am to 10pm and wilt open 7 days a week.
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Monday, November 10, 2003

City of Milpitas
Plamning, Department
Attn: My, Kim Dunean
455 East Calaveras Blvd.
Milpitas, CA 95035

Subject:
P-UP2003-43: Request to operate a restaurant and bakery stove at 273 West Caluvetas
Blvd, Milpitas, CA 95035

Droar Ms. Puncan,

! dl’l‘l writing this letier fo respond fo your letter dated Qetober 28, 2003 e rarding yodo
uste Use Permil ncomplele Letter,

Herz is my respond for each itent:

1. Forbakery customers, we will provide a waiting/take-nut uree with 4 svats. Please
see the allached Revised Floor Plan, This meaus we seduced o dining seats from
40 10 36 to accomnmodate the changes. There are 36 dining seats, and 4 seats iy the
G4 square feet waiting/takevout arca.

=
:

The storage areas ave combinations betweesn regular shelving snd over hanyg
shelving. Please see the attached Revised Foor plan, e fotal storage is 96
Linear Feet,

3. Thbe solid waste handling and pick up will be done in the mannor which will
acconunodate the needs for afl the three stores by increasing the sapuber of pick
up thime per week.

4. There will be a total of 36 dimng seats, plus the 4 waiting scats in the take-out
ares of 64 square feet.

Ve fﬂmx.aa e Feet/Seats Peavkong
e L Bequivement
Rostavrant Seat (Dining, area); 36 seats 12 spaces
1 space por 3 seals N T o
Take-ont avea: 1 space por 50 w.f. s f Jepacos |
Employee (10% of 1,200 s.f total space 1 st 1 space |
= 12058 1 space per 20058, e
e Parking g Boquited | T3 spaces

The current tenanl space of 1,200 square foet has 6 parking spaces altocation.
Therefore, an additional 9 parking spaces are needad.

i E e Y ED

NOY 9 0 2003

GlTY OF MILPITAS
PLANNING DIVISION
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G SER FROM: T2 SERR RS

I you have any question pleuse contact me at 408-690-3701 or my Archilect Mr. Lddy
Shen at 4087450331

Sincercly,

H//“j !M‘(f{%f ly

Harry Kho
Indo Taste

Altlachinents: Revised Floor Plan
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